PRIME MINISTER

POR MEDIA 20 MARCH 1990

My Governmant's commitment to law reform, law anforcement
and the sffoative administration of justica is borne out by
our recoxd. We have made mojor reforms in areas as diversn
as corporate regulation, human rights and privecy, the
attack on organisad crima, family law and aervicea and the
infrasstructure and operation of the Fedaral court system.

Lebor's fourth taxm initiatives will therafore build on tha
subatantisl stape wm have already taken.

Cximinal Asgat Trust Fund

1 am pleased to announce today that, in ite fourth term, the
Governmant will establigh a statutory Criminal Asset Trust

Fund to turn the procecds of orime back againat the
criminal,

Lsbor's Proogeds of Crime Aot of 1987 has denied criminals
the bsnefit of 61 million so far recoversd by the Crown, and
an additional 81,7 million has been recovered under the drug
trafficking provision of the Customs Aat. A furthsr

8§30 million is currently frozen pending prosacution.

The new Criminal Asset Trust Fund will establish & pool into
which will be paid all those funds which are forfeited under

the Proceeds of Crime Aot or the drug trafficking proviaionn
of tha Cugtoms Act.

Forfaeited propeorty, vehiclas and other assats will gencrally
be 99ld and the proceeds placed in the Trust Fund. In scme

cages, however, seizaed equipment may be of direct use to law
enforoement agenciss.

The Government hac decided that tha moniss held in the Truat
Fund will bs distributed fifty percent to law enforcament
agencies and fifty percent to programs for the
rehabilitation of drug users. Thus, ths proceeds obtained
by drug traffickers will be directly applied to programs to
aspist those who have sufferad as a result of drug usage.
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The use of criminals' assets in this way will provide a
direct and substentisl inorsass in funde available for law
senforcemsnt and drug rehasbilitation. The existence of the
Truet Fund, and psyments made out of it, will not affect the
Teagular funding, through tha budgest, of relevant bodies.

Because it is not posaible to pradict with cartainty tha
timing of completion of legsl proceedings and the success of
prosscutions, precise sums available each year for
disbureement from the Trust Fund cannot be set in advance.
It is expactad, howaver, that they will averags several
million dollars per snnum and an initiel eetimate has been

made in the costing of this initistive of 89 million over
3 years. )

Altarnative Disputs Ramolution

In its fourth term, the Government will slso legislate to
aexpand alternatives to court procssdings as a means of
resolving disputes.

1t 1s assential that the judicial syestem be as efficient as
possible while maintaining the cspacity properly to resolve
disputes. The uge of such procasses as mediation and
arbitration can help achieve this aim. The Government
aotively encourages commercial disputes to which it is &
party being resolved in this way.

Within the Pamily Court we have already encouraged
raesclution of disputes without reference of cases to judges.
The use of coungellors and court staff to assist parties to
reach agreement has ensursd that the vest majority of cases
are rasolved without the need for a formel hearing.

Within the Federal Court initiatives have also been taken
using pre-trial conferencas to resolve commercial disputes
in a way which reducas the demand on court time and provides
a fastar rasult for the parties.

For the most part, howaver, thees processes are informal.
The fourth term legimletion will provide a eatatutory
framework within which the Frederal and Family Courts can, by
the use of court rules, establish dispute resolution

processes. If alternatives such as mediation and

arbitration are to ba used the Court rules need to desl with
such {ssues as

. tima limits to lodge documanta
. basio proceduras
. privilege for persons taking part in the proceedings

. recognition and anforcement of orders

. fess and costs.
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The courts will be given flexibility to dasign procsdures to
best mest the needs of particular jurisdictions and to
snocurage the partiss to opt for thaese altarnstives and to
accept the result of the process.

Parties who wish to have their digpute resolved by a Judge
will not, howaver, be prevented from doing #0.

Qthar Prioritiam

My Government has put in place a naw Commonwealth law to
govern tha whole of corporate Australis under one lew and
one administration, the Australian Securities Commiasion.
Tha next Labor Governmant will press ahead with implementing
8 truly nationsl system of corporate law.

Other priorities for the next Government in the araea of law

and justice will flow from raeviews underway into legal aid
and the Family Court.

The National Legal Aid Advisory Committee will shortly be
reporting to the Government on legal aid policies and
services. This report, coupled with the continuing efforts
of ths Government to make sura that all Australians have
fair and sffective access to ths legal systam, will provide
the blueprint for legal aid in the 1990s and beyond.

A major review of the Family Court is being undartsken by
the Government to snhsure that its structure is best suited
to meating the needs of the community and, in its fourth
tarm, the Government will respond promptly to the
racommandations of that review. Thisa follows on the
substantial reforms elready made by the Governmant in the
field of family law.
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