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PRIME MINISTER

The following telex has been sent to the QJueensland
Prezm:er by tne Prime Minister this morniing.

The Hon. Sir Joh Bjelke-Petersen, KCMG
Premier of Queensland

Executive Building

100 George Street

gRISBANE QLD 4000

My dear Prenmicr

A4

3 am writing to fntorm you of the acute concern of my
Covernment 2t your Government's handling ot the
inductrial dispute in the electricity i1ndustry in ycur
State.

Althcugh 1 appreciate the greast importance of ensuring o
reliable supply of eleciricity, I do not belicve it s
necessary to adoupt the appruach taken by your Government
{n order to echicve that end. I al€v note that your
Government ‘s respense has extended beyond the
clrcumstances of that dispute to impouse a number of new
legislative rentrintions on union activity.

Indeced, 1 am concerned that, far frum resoliving the
electricity industry Gispute, and putting industrial
relations in y~ur Steate on 3 sounder bacis, your
Gevernment's acticns have raiced the distincet
possibility of nation-wide dlcputation anc steppages,
&nd may therefcre prove to be guite counterproductive.
Such developrents would put &t risk the very cubstantial
gains we have made as 8 nation in the last twu years In
terms of economic recuvery, natiunal unity and enhanced
internationsl recogtnition.

Although ! respect the right of a State Covernment to
conduct its own affalrs, the Commounweaith cannot ignore
actions which are likcly to have severe cfiects, not
only on Queens:and'’s econhonmy, but also or thet of our
netion. Your Government's actions, which now threaten
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to plunie Joce 5nd into indontrial chaus, are alse
limeiy te sercunly underzine our international stenld:ing
WM Lellean Lrven L0532 trading partners, atter o
pertod e mnion tnere Nave Leen sobtstantial reductio-n
in the lewvel ! industrial dinpoistion 1o Australia.
"YLur Sovernment'noaprriach T this matter alse puts at
Fine Loth the arnlevement of and the 3ains resulting
from tle greate:r sense of national cehesicen and untity
Thal we Lave resiined 0 Auntralll uver Lhiv FALt tul
years,. Resort ot o cunfrontatienus policic" by
vLvernments dno tnin oLountry s nLt thoat preccedent,
Lut there 15 little evidence thoat buch policlies have
cuCCeedil dn ey ing the level o6 1ndustrial
disputaticn. On the contrary, (% 'as been the adupric
of consulrative procedares leading to agreed policies,
Such 88 arfe cencormpanuaed in the Pric and ncormes
Accord, wnich nhiave been cuccesst sl in reducing
industrial disputation.,

I stroengly recommend, therefore, that four the above

reasont, you reconsider yoar agpreach.

I theretoure propune that 2iscussions be held between cur
two Governrments and the ACTY, with a view te reaching a
basis of settlerent of the rr-e“a.,yncn’ fooue. In thet
regord, ft is my underctanding th>r the unionc could hLe
prcparyd to enter into a dispute wettlement procedure
for the electricity fnduntry, and that they would be

preparced te connider other procedures which would

improve Industrial relations in this industry.

I strongly urge you to agree to such discussisns. They
provide o constructive means by which the pussibility of
gevere damajge to the nation, and your State in
particular, could be avoiderd,

At the sore time you should be in no doubt o5 to the

depth ot my
l=2giglation

Severnment's concern at the passage of
by yeur Governrent wnich does not take

acceunt «f rights and processes which have long been
accepted in Australia, and which are in clear bieach of

a number of international treaties.

In my Governrment®s view, the vse ¢ legialatior to
override conditiouns of ernployment established by an
fndependent trit:nal, the limitations on the
juricdiction and puwers of incdustrial tribunalg,
loack of review on the merits of decisions by the
Electricity Authorities Industrial Causcs Tridbunal or of
gsancions impesed for strike activity, the autoumatic
ternaination of cmployment §n certain circumstances, the
Provisions purpourting to prohibit "cbstruction® which
€an unreascnably restrict and penalise peoaccful

the
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picreting, and the choanges ¢t cevidentiary standards o
le33) proceedings, are just some exacpies of a
legislative dpproach by yuur guvernment which is
rnasceptatle by Australian demuoratic standards,
AS regzards the contravention of internaticnal treaties,
thisc occurs throusgh breaches of 1LO Conventions 29, &7,
95 and 105, the Internationsl Covenant of Civil and

. Poelitical Righis, and the International Covenant of
Poornemis, Social ard Cultural Rights, All of these
Cunventions and CTovenants have been ratifjied by this
cour.try. Details of thece breaches are contained 1n the

s letter. These breaches occurred in
inulty of Supply) Act 1985, the

attachments to thi
the Elcectricity (Cor

ol e

nt
S clectricity Authorities (Incustrial Causes) Act 198% anc
i the Industrial Conciliation and Arbitration Amendnment
' Act 1985,
: As you know, ratification of 1LO Conventions 15 only
; undertaren when the lae and practice of all States and
. the Cormoracalth are in conformity with them and we have
: clear cvbliligations to ensure that such law and practice
. continue to conform with the reguirements ¢f these
! treaties. It is alsoc cur national responsibility to
! prucced towards full compliance with the International
i Covenants mentioned above.
I look forward to your co-operation and to your carly
agreement to participate in the propused discussions.
. I look {forward to your reply.
3 Yours sincerely
3
3
. R.J.L. Howwe
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ATTACHHMENT A

PREACHES BY QUEENSLAKD IKDUSTRIAL LEGISLATION OF INTERNATIONAL
TREATIES TO WHICH AUSTRALIA IS A PARTY

Porced Labour Convention, 1930 (ILO Convention Ko. 29)
Abolition of Forced Labour Conventfon, 1957 (ILO Convention No, 109)

Internat inna) Covenant on Civil and Political Rights

| . Under section 3 of the Electricity (Continuity of Supply) Act
1985, the Electricity Comnissioner is given &n extremely wide

: power to direct any person whom he considers capable of

: carrying out the necessary work, to perform work to provide,

[ maintain or restorc a supply of eclectricity.

|

. Under section 4 of the Act, employees of the Queensland

Blectricity Commission or of an Electricity Board are liablo
to a penaity for non-compliance with such a Jdirection. Wwhile
it appecars that no penalty attaches to non-compliance by
other persons, they may understandably feel under the menace
of a penalty, at least until there {8 a judicial

determination on the matter,

. - Theseg provisions are too wide to be permisaible under ILO
Convent ion No. 29 wnicn requires the suppreszion of the use
of forced or compulsnry labour. Although some cxceptions arc
perritted under the Convention, the legislation e not
confined to the circumstances covered by the perzicsible

exce¢tions,

. The power to direct mzy be cxercised, even whin ad rea?
em~rjency exists, to require non-employees to perform work,
or L0 reguire enmployced to perform work outsicde the normel

scope of their emplioyrent.,
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. To the extent that the legislation doces enadle the power to
be exercised {n thase ways, it authorises ‘forced or
conmpulsory labour’ contvary to ILO Convention Ko. 29 and the
existence of the legislation constitutes a breach of that

‘ Convention.

. orcover, the power is wide enough to authorise forced cr
compulsory labour of kinds specified in ILO Convention
%s. 105. Among other things, the Convention prohibits the
uce of forced or compulsory labour as a neans of labour
? ~{pline or as a punishment for having participated in
ftrxkes. To that extent, the existence of the legislatzion is
i

n breach of that Convention.

. |Article 8.3 of the International Covenant on Civil ans
Political Richts also proscribes fo.zod or compulsory lsbour.
Although provision §is mado in Article 8.3 for certain
exceptions, the power of direciion mentioned above i3 not
limitecd to circumstanceg f2lling within those exceptions. To

the extent that the legislation exceeds the scope permiscible
under Article 8.3, its existence constitutes a brcach of that
provision.
| Freedor of Association and Proteciion of the Right to Organis
Corivent fon, 1948 (ILO Convention No. 87)

| Internat fonal Covenant on tconomic,. Sociel and Cultural Rights

. Under section 7 of the Electricity (Continus! ty of Sup 1yY AC

3925, there is eff{ectively a prohibition on st rive s:ivity
in the electricity industry, 1In addition, the Eleztr;city
authorities Industrial Causes Act 1985 maves particip:t:on in
s relevant strike an ‘illegal’ act and impoces a doty Lo
refrain from participating in certain strikes. Emplijycces

| perticipating in a ‘strike’ (as defincd) in the electraicity

‘ industry are subject to an automatic loss of pay, ani, at the

‘ employcr's option, to dismissal or suspension withocot pay.
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. ILO Convention KNo. 87 guarantees the right of workers to

further and defoend thelr occupatione) i{nterests. The Precdom

of Asgociation Comnaittee of the Governing Body of the 1ILO

(‘the Coxmaittee') has said on a numbder of occasions that the

right to otrike {8 & legitimate mecans of exercisingy thic

right.

. The Comnittee has also recognised that the right to strike

may be restricted or prohibited in the civil service or in

essential services because a strike there could cause serious

fhardsh!p to the community.

However, the Committec has atated

that where there {8 such a restriction it should be

accoapanied by edequate,

and arbitration procedures

impartial and speecdy conciliation

in which the parties can

! participate at cvery stage and in which awards are oinding in

all casec on both pcrties.

These =wvards, once made, ghou:d

be fully and promptly implemented.

. It may be that the Electricity Authorities Industiriec) Causges
Tribunal cstablished by the Bloctricity Authoritics
Industrial Causes Act 1985 is able to employ such

conciliation and arbitration procecdures in relation to the

matters coming within its jurisdiction. However, lhat

tri{bunal has no jurisdiction to re¢lieve employces of the

“sanctions referred to above.
other body independent of the employer, the Minister or the

Moreover, there jig a0 court or

Electricity Commissioner, as the case m3y be, who can

determine whether an employee on whd= sanctinns lave been

imposed has,

in Jact, participated in a relevant sirike [szec

£s. 2B(4) and 29(4) of the Electricity Authoaritiecs Industrial
Causes Act 1985 which oust the jurisd.ctjon of :ne courts).

. These elenments of the State legislation 4o not conmply with
the righte protected under the provicions of ILN Convention

No. 87,

Furthermore, the lack of pruvision for resort to a

court or other independent body in relation to the imposition

e
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of sanctions conflicts wi:.h Article 7 of the International
Covenant on Econonmic, Social and Cultural Rights which
requires the provision of ‘just and favourable conditions ot

work'.

Another breach of ILO Convention No. 87 occurs by virtue of
the new provisions enz-ted in the Industrial Conciliation and
Arbitration Act Amendnent Act 1985 relating to the
cancellation and suspension of the registration of a union.
There is insufficient scope for coneaideration by an
independent tribunal of the substence of a case against a
union in relation to the grounds for cancellation or

suspension.

Right to Organise and Collective Barcaining Convention, 1949

(1L0 Convention No. 98)

. Tho existence of os. 3 and 4 of the Electricity (Continuity
of Supply) Act 1985, which respectively confer powvors thai
extend to the giving of directions to unicn menbers es such,
and impose penalties for non-compliance, constitutes a breach

of this 1ILD Convention,

Other Comments: The 1ist given above doses ndt purport tn De
exhaust ive. Further Commonweslth axamination may dicclose other

" breaches. Moreover, even where the cxistence of legiclation

ftgself is not a breach, the exercise of powers or the taking of

4

other astion under the legislation wo.l*
conasidzr whether it constituted & bres % n! +ve international

Aat-? to be exanmined to

oblinzt inns meatisned above or of any ~he: Iaternational
9

ohligations,
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