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PRIME MINISTER

FOR MEDIA FRIDAY, 4 FEBRUARY 1983

IMPLEMENTATION OF THE OFFSHORE CONSTITUTIONAL SETTLEMENT

The Commonwealth, after extensive consultation with the States,
has completed implementation of measures which achieve a
significant adjustment of powers and responsibilities in the
offshore area.

The remaining key elements of the Offshore Constitutional
Settlement reached at the Premiers' Conference in June 1979
have been proclaimed to come into effect on Monday )
14 February 1983. From that date, the re-ordering of powers
and responsibilities in the offshore area, as agreed by the
Commonwealth and the States, will be fully operative.

The measures to commence on 14 February 1983 are:
- the Coastal Waters (State Title) Act 1980,
- the Coastal Waters (Northern Territory Title) Act 1980,

- the Petroleum (Submerged Lands) Amendment Act 1980 and
associated Acts,

- the Fisheries Amendment Act 1980, and

- new baselines from which the breadth of Australia's
territorial sea is to be measured.

These measures are additional to the Coastal Waters (State
Powers) Act 1980, the Coastal Waters (Northern Territory Povers)
Act 1980 and the Seas and Submerged Lands Amendment Act 1980
which came into force on 1 January last year.

The Settlement represents the completion of a most successful
exercise in co-operative federalism.

The High Court's decision in the Seas and Submerged Lands Case

in 1975 meant that the Commonwealth could have exercised legal
dominance in the offshore area, denying to the States any say

in the resources of the offshore area and in the regulation of
activities that take place in that area. The Government,
however, adopted a course of consultation and co-operation
consistent with its belief that the territorial sea is an area
which has traditionally been a State responsibility and 1is

best left for local jurisdiction except on matters of over-riding
national or international significance.
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The Settlement will enable us all effectively to exercise our
rights and responsibilities with regard to offshore Australia
and will be of benefit to all governments and to the people
of Australia.

My colleagues the Attorney-General, and the Ministers for
National Development and Energy and for Primary Industry, will
be issuing separate statements on the details, -
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CANBERRA
L February 1983.

OFFSHORE CONSTITUTIOMAL SETTLEMENT -
FISHERIES ASPECTS

The Prime Minister's announcement of the
commencement of the Offshore Constitutional Settlement

@& was a landmark in the history of Australia's fishing

industry, Mr Peter HNixon, the Minister for Primary
Industry, said today.

Mr Nixon said the Settlement offered a real
prospect of removing many of the Commonwealth/State
jurisdictional divisions in Australian waters.

"The way is now clear for the Commonwealth and
the States to work toward removing as many of the
Jurisdiction lines as possible, using the new Part IVA
of the Commonwealth Fisheries Act and the matching
provisions of State laws," Mr Nixon said.

"Commonwealth and State fisheries officials have
already begun discussions aimed at formulating recommendations
about the application of a single law, Commonwealth or
State, for the management of particular fisheries from
low-water mark to the outer edge of the 200 mile Australian
fishing zone and the exercise of executive functions
under that law."

Mr Nixon said the outcome of these discussions
would be expressed in formal legal arrangements between
the Commonrwealth and the States.
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"It will take some months to complete the
discussions, including consultation with the fishing:
industry."”

Mr Nixon said that while there were some fisheries
which were best managed by the States, the Government
saw a continuing role:for the Commonwealth in the
management of fisheries.

He said the only immediate change to fisheries
jurisdiction would result from the proclamation of
straight baselines under the Seas and Submerged Lands
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number of areas of waters that were formerly under
Commonwealth jurisdiction. In all other cases, until

a Commonwealth/State arrangement comes into force,
the status quo, of State fisheries laws applying in
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either. a stra\ght basp];ne o -1ow,wator mark - whee
no straight baseline has been proclaimed) and
Commonwealth laws applying in proclaimed waters beyond
coastal waters, will continue.

Mr Nixon said the new fisheries provisions
vere an important element of the offshore settlement,
establishing a framework for future Commonwealth and
State co-operation in the management of an important
primary industry. In 1981/82, the fishery-based industries
contributed more than $A 300 million to national export
earnings, as well as providing an important component
of domestic food supplies.
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Th2 Atitorney-Ceneral, Senator Peter Durack, 0.C.,
sz2id that the final steps announced today to implement the-
remaining key elements of the Offshore Constitutionzl

Settlement completed a uanue achievement in the history of
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‘ad al/State relatlons.

The Offshore Settlement brougnt an end to a long-
term dispute between the Commonwealth and the States.

Comples and contentious issues associated with

-ib B .the.ofrshore area had bedevilled Commconwealt h/St1*e relations

in Australia for cver a decade. The hasic constltutlonal
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resolved by the High Court in the Seas and

Cazse in 1975 in Tavour of the Commonwealth.
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S, thnia still left tne Comaonweonrth Governmenl with
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the oztion either to assert to the full its legal dominance

in th2 cffshore arca, r to adopt & course of co-oparation ang
restraint that wouid lead te¢ an appropriate allocation of
irnhts and resconsibilities among all Governnmenis in

Australia. Tiie second course was chosern, culminating in tne

O0ffsncre Tcorstitutional Settlement agreed Lo &t the rremlers!
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%% Tre Standing Committee of Lcrch-—CenP"aL playnd

n<ral role in devising innovelive nmeasures Lo carry outl
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sreed arrangemnent
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Zenmmonwealth legislation to snsure that the Statas

and wne lorthern Territory possessed

(@]

crstituticral powaers in

tne off3hera areca cane into force on ! January 1932, Thege
crongizted of tne Zoastal Walers (Shtave Tewers) sct 19380, the
Tomztal Watees {lopttern Territo:. Pouars) Act 136C and lhe
Soanoand Jubmarged Lancs amencmont A0 TG, The panznne
sirce tren of somplementary Shtatle psilrclieun and fisheries
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legislation and thée successiul completion of further

consultations on implementia:ion with the States and the

Northern Territory, made possible the steps that were

being announced tcday.

The steps anncounced by the Prime Minis:ter today
consisted of the proclamation of the commencement from

Monday, 14 February 1983, of the following Commonwealth Acts:

Coastal Waters (State Title) Act 1930

Coastal Waters (Northern Territory Title) Act 1980

Petroleun {(Submerged Lands) Amondment Act 13980 and

essociated Acts

eries, Aﬁgﬂdmcnt Act 1980.
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Adopulon of tbosc basAllneq, wh;ch'had been preparcd in
coensultation with the States as part of the Offshore
Constitutional Settlement, would mean a significant enlargement
of the areas which come directly under Australian soverecisnty.
The Government believed that the self-governing
¢, status that the lorthern Territory achieved in 13878 made it
) appropriate that the Northern Territory alsc should share in
the benefits of the Settlement. It therefore shares in the

measures the commencement of which is announced today.

Commenzement of the Cormmonwealth Acts would trigger.

the commencenent of the coamplementary legisiation pascsel b

all the States and <ne ilorutnern Territory FonCC”ﬁlr? cfisnore
petroleun mining an< fisherieccz. This jegssislation and the
Commonwealth petrolesun and fisheries i-ts nade rrovision Tor

the sstablishment an? cperation ¢f jcint authoritiaos as amrsac
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TitleAActs

The Title Acts will vest in each of the States

and the Northern Territory proprietary rights and title in

respect of the sedbed of the adjacent territorial sea. This
measure, by conferring rights of cwnership, will support the
grant already made of legislative powers, and provide an
assurance to the States that the Offshore Scttlement will
have permanency and stability.

The Commonwealth's international obligations in
the offshore area will not be affected. The seabed owned

or used by the Commonwealth or an authority of the Commonwealth
§* .. for any. spec1f1c Commonhealth purpose 1s not 1nc1udcd in the
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to ;he operatlon of the Grcat Barrlel Reef Marine Park Act 19 75
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For the purpose of the Title Acts and for other
purposes, the baselines from which the territorial sea is
now to be drawn will be the ncw baselines the proclamation of
which 1s to come into force on Monday, 14 February. Up till
now, our territorial sea of 3 miles has been mainly drawn from

@ low water, normally understood as meén low water. The new

baselines adopt instead the low water datum known as Lowest
Astronomical Tide (LAT), vhich is the lowest level which can
be predicted to occur under average meteorological conditions.
The choice of LAT, rather than mean low water, means that
significantly greatecr areas will come under Australian
soverecignty, particularly along the northern coastline of our

continent where the tidal fluctuations are most marked.
In accordance with international legal principles,

straight baselines have also been drawn where the coastline

is deeply indented or there is 4 fringe of islands or a bay
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is not more than 24 miles wide. The waters involved include
such large areas as Spencer Gulf, Gulf St. Vincent and
Investigator Strait adjacent to the coast of South Australia,

Shark Bay and the Bonaparte Archipeligo adjacent to the coast
of Western Australia, the waters of or connected with the
Van Diemun Gulf off the Northern Territory coast, and large

areas off the coast of Queensland.

Some of the waters enclosed by the straight base- .
lines are or may already be part of Australia as historic
bays or waters over which Australia already has sovereignty.
The new baselines will serve to underline the status of such
waters as part of our national territory. Consideration 1s
“being glVen to the“status of-certain watexs.off, South.. Australia . ... -
@" Y4 t{h‘a‘t n‘ay"{z%z ’c:‘hé‘ 'su%';'éct*ﬂ'of ‘a dec);ﬁrcttlbﬂ el BeBTHOMN, . &0 :.V Nend s e
the Scas_and- %u*re ‘ged Lands Act 1973 as being historic ba\S T

or waters nt pxou]unatlon should ot be aken 1n
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T the international law of the seafﬁ ) }o SOU&H Australian waters. ™"

are to be considered by a group consisting of the Commonwealth
Solicitor-General and Mr P. Brazil, Decputy Sccretary of the
Attorney-General's Department, and of the South Australian
Solicitor-General and a person to bc nominated by South
Australia. This group is to bec asked to rcport to Attorneys-

(} General within 6 months from the commencement of its examination.

The steps announced today in relation to baselines
are major and significant, and are designed to advance the
intcrests of Australia as a whole, and with that the interests
of the Statcs and the Northern Territory.

In view of the vrovisions of the Torrecs Strait
Treaty, thc Commonwealth has preparcd a separate Proclamation

under the Scas and Submerced Lands Act 1973 declaring the outer

limits of the territorial sca around certain islands in the

Torres Strait to be the limits provided in respect of those
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island by the terms of the Treaty. That in itself is a
significant step towards implementing the Torres Strait

Treaty as soon as possible. .

~ !
In the implementation of the Offshore Constitutional ;

Settlement the Commonwealth and the States have shown what
can be achieved, through negotiation, in practical sharing
of power between Governments. The Settlement achieves a
significant adjustment of powers and responsibilities between
= eche Commotiweakth-end-the: States:. -, It does this, within the e
"'égfﬂd”’franewbrk-ﬁf @h@*CDhSﬁltULuon"W1§h0ut the! need, £y, exexendqmqv‘)‘ﬂ ;l :;
. or other formal action to alter our conotltutLoqal struuture :

_ L ltself . The Commonucalth and the qtet°s by their
e o S opératidn U HavE broabht Wbt atempe ekéﬁsf&é?séttleﬁéﬁcav:A';»ﬁ?z;}..
of problems that have caused difficulties in Com @onn@altH/StaLe‘
'%¥;.f§; reTa;ions for “well 0ver a gec?de.-~The Smtﬁlement wills provxde :
benefits to all Governments and the Deople of AUQ‘*alli . It:?ﬂ .f?“f““
will enable us all to exercise effectively our rights to the \
resources of offshore Australia as well as our right and |

responsibility to preserve and protect our marine environment.

CANBERRA
4 FEBRUARY 1983
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PROCLAMATION OF FETROLEUX (SUBMERGED LAMDS) AMENDHENT ACT
1980 AND ASSOCIATED ACTS

L]
The Minister for National Development and Energy;"Senator Sir
John Carrick, today gave further details of amendments of the -
Petroleum (Submerged Lands{ Act 1967 and associated legislation
introduced as part of the Offshore Constitutional Settlement.
The Prime Minister announced earlier today that the legislation
will come into force on 14 February 1983.

L?fﬁi ‘“Senatprrqérélck %iaﬁ\;&atf%ﬁfﬂ{cgls}at‘on, 1ncorp0"ab1ng )
' amerdments paosed in. 1980~ and’lbyl"W111 r'“ﬁféte ox{shore‘ AT e
peuxolcun activities on Australia's continental bthf in areas c

"“"””ilvadgaccnt"tovthe tdtuq @ra Lae ‘OLthelp Territory oe)ond the.
three mile territorial sea and in areas surf&uﬂalnq the 7
Comnonucalth T“rYLLorles of Ashmore and Lartlel Is lanog, the
Coral Séa, Heard and mcDonald ‘Islands and Nor clk Island. New:
State and Northern Territory legis ]thon, whxcn will come 1hto
ferce on the same day as the Comnenwealth legislation, will
reqgqulate offshore petroleum activities within their respective

three mile territorial seas.

The two sets of legislation contain a common minirg code which

Q will govern all aspécts of exploration for and p:zoduction of

’ . petroleum, such as the grant and renewal of titles, the work

obligaticns of explorers and safety requirements. This means
that explorers for petroleum will be subject to the same rules
in all the offshore areas of Australia. The mininyg code 1is
substantially the same as that contained in the 1967 legislaticn
‘but the opportunity has been taken to amend scme provisions |
shown by experience to be defective or inadequate in some way.
The opportunity has also been taken to increase the fees and

penalties which had. not been changed since 1967.

- - ‘of . .
The amendments do not affect the sharing of royalties from off-
shore petroleum ope€rations which will continuc to be on the same

basis as under the 1967 legislation.
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The Commonwealth legislation establishes Joint Authorities for

each State and the Northern Territory adjacent areas consisting
of the Commonwealth Minister for National Development and Energy
and the relevant State or Northern Territory Minister. The
Joint Authorities will decide important ques tions of title under
the legislation, including the grant, renewal and transfer of
exploration permits and production licences and safety issues.
Decisions in matters within the responsibility of the Joint
Authorities will rest finally with the Commonwealth Minister

ensuring that the Commonwealth will exercise its proper

Constitutional responsibilities.

Administration of the legislation will continue to be the
Pn)vﬂq.:_respons1blllty of the State and Voxtbern Territory Ministers,
;;525&?“,¢as Desxgnated Authqutlegé?q&%i tn° le?}§£ﬁflon'~?§?apgﬁif.14ﬁa¢3-5
Departnent w1ll continue to hdﬁd]O ‘day-to-day mattérs and to
superv;se off horc operatlons. tte*b requlrlng dec1swonq
by a Joint Authéri ty dlll be reteraea by th° State té the f?'”f“ET.

Commonwealth.

Amendments to the Act also extend the legislation to offshore’
areas not presently covered by the legislation. These areas
are the Coral Sea and areas adjacent to Norfolk Island and to
Heard and McDonald Islands. All petroleum activities in arcas
adjacent. to the Territories of Heard and McDonald Islands and
Norfolk Island will be administered by the Commonwealth. Early
steps will be taken to release these areas for petrolecum

exploration to assess their potential.

Senator Carrick stressed that special care has been taken to
ensure continuity in the administration of offshore areas.
Transitional provisions under the Commonwealth anc the State

and Northern Territory legislation will ensure that there is no
disruption to ongoing projects and that the rights of the
existing permittees and licensees are fully protected. Existing
title holders whose title areas straddle the three mile
territorial sea boundary line will be able to continue operations
on conditions not less favourablo than the existing ones for the

remaining title period. The rights of title holders on renewal
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of existing titles to be carried out under the provisions of
the relevant Commonwealth, State and Northern Territory Acts

| are similarly protected.

Senator Carrick said that existing or prospective title holders
wishing to clarify aspects of the legislation should approach
the relevant Commonwealth, State or Northern Territory

Department.

CANBERRA | Enquiries: J. Starkey

o . ~ 4 February 1983
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