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The Prime Minister, Mr. Whitlam today released the text of his - e

. correspo-udem,e with the Governor-General, Sir Paul Hasluck, o . Lo

about Lhe dlCSPLUtLOH of the Twenty- Tlghth Parliament on ubursﬂ::,

Mr. Whitlam's letter to Sir Paul of April 10 rcad: ) y'“

has arisen between the Senate and the MHouse of hep;;sencatjvcs Ui
not only provides the conditions precedent to the exercise of tihie-

dissolution power vested by the Constitution in the Governci-Genc
but also represents an unprecedented interfexence in the proceu%"
of popular and democratic government through the. denizl by the Se:
to a Government elected in Decembcr 1672 the money it needs to ci
out its program. : ‘ TR R

' L Dl

. e,

In the view of the Government the sitvation now can be rosoLVPJ GiLy
by a double dissolution of Parliament in accordance with the
provisions of Section 57 of the Constitution and an uppcal to the
electors of Australia. el
) 1 MR N
The purpose of this letter, therefore, is to recommend that you ‘.
exercise the power of the Governor-General under Section 57 and -7.°
dissolve simultaneously the Senate and the Housge of Representatives

I now set out the grounds on which I make that. recommehdationi“'uﬁgt;f

The prov131ons of the Constitution for a double dissolution arc'sot:~f, \

out in the flrst paragraph of Section 57 which reads - A )
'..\‘)»'E,:‘,'- . .

DRI

"57. If the House of Representatives 'passes any proposed -,
law, and the Senate rejects or fails to pass it, or passes . .
it with amendments to which the House of Representatives -
will not agree, and if after an interval of three months
the House of Representatives, in the same or the next A
session, again passes the proposed law with or without any .
amendments which have been made, suggested or agreed to by
the Senate, and the Senate rejects or fails to pass it, or
passes it with amendments to which the House of Representatives
will not agree, the Governor-General may Gissolve the Sznate
and the House of Representatives simultanceccusly. »Rut such
dissolution shall not take place within six months before thc
date of the expiry of the House of Representatives by efflus:on
of time." ' -

ey




Ol

G

1 submit that the record of the Senate since the Labor Governmert
took office in December 1972 is such that a1l the conditions :
justifying a double dissolution have been established progre°51vgl‘
over a pericd of time.

rJ

In recent menths the Senate has twice rejected, failed to pacs
.or unacceptably amended several proposed laws which are integrel
parts of 'the Government's program of reform and development,
endorsed by a majority of electors on 2 December 1972.

L

The manner in which the Senate has dealt with these proposals f'a?'
brings them directly within the provisions of Sectlou 57 aﬂd
your power to dissolve both Houses.

The bills which brought these proposals before the Parliament are:

Commonwealth LElectoral Bill (No. 2) 1973 : ¢
Senate (Representation of Territories) Bill 1973
Representaticn Bill 1973 CooL
Health Insurance Cormmission Bill 19873 B S
Health Insurance Bill 1973

Petroleum anéd Minerals Authority Bill 1973

.

The first three bills listed above provide for electoral reform, RS

an objective to which the Government is deeply committed, and which -
it is pursuing also with the proposed referendum on democ:atlc

- elections. : R

-

The Australian Labor Party's Platform on Constitutional matters - A

makes this clear. It proposes amendment to the Constitution: o ”Q;;

“to enSure that the House of Representatives and each

State House of Parliament is composed of members .'ﬂﬂ;‘n?

directly elected from electorates in each of which

the number of people is as nearly as practicable the . .j_;&ﬁﬁf
same. ' ' NN

The Platform also contains a plank to the effect that: ,*vA.Jﬁ;%fl

"The Northern Territory and the Australian Capital . e':*féff_
Territory be represented by Senators with full voting o R

rights." SR

It is against this background that the three electoral bhills were
introduced last year.

The CommonWealth Electoral Bill (No. 2). 1973 seeks to ensure that
electorates are more egual in population, and therefore more
democratic, by varying the permitted difference in enrolment from

e existing one-fifth to one-tenth. This is a matter that was et
befOre the Parliament in 1971 when my colleague the Hon. F.M. Daly" .

introduced a private member's bill entitled "Commonwealth Electoral

Act 1971" on 1 April 1971. The then Government did not allow the
bill to proceed.
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The Senate (Representation of Territories) Bill 1973 seeks to ¢ -
establish for the pecople of the Australien Capital Territory and

the Norxthern Territory the right, long-held by their fellow T '

citizens in the States, to representation in the Senate. The S j

proposal is that each Territory should have two Senators witih N

full voting rights. S ’
s . . . . . IR {

The Representation Bill 1273 is a companion bkill to the Senate. e '

(Representation of Territories) Bill 1973. It seceks to-amend the
Representation Act to exciude Territory Senators from the foimmula
for determlnlng the number of membkers of the House of Reorcsertati\os
to represent the States. R

These three kills have all twice failed to pass the Senate. Theivr -
progress in the Parlizinent is suwnarised below and set out in
detail at ﬁttachment 'A'.

(a) Commnonwealth Electoral Bill No. 2) 1973 ° RS
passed by the House of Repfesentativeo on 4 Anril 1973 '-_*;ﬁ“'
refused & second recading by the Senate on 17 May 1973 Tl

. passed by the House of Representatives for the second | I
‘time on 23 August 1973 . D
refused a second reading by the Senate for the second :
time on 29 August 1973. - -~ el
(b} Senate (Representation of Territories) Bill 1373 : -5:%f?:“ﬁl

passed by the House of Representatives on 30 May 1973 e
refused a second reading by the Senate on 7 June 1973 e
passed by the House of Representatives for the second R
time on 27 September 1973 : ST LR
refused a second reading by the Senate for the second Lo e
time on 14 November 1973.

(c) Representation Bill 1973

passed by the House of Representatives on 30 May 1973
refused a second reading by the Senate on 7 June 1973
passed by the House of Representatives for the second AR
time on 27 September 1973 I SO
refused a s=econd reading by thz Senate for the second SN
time on 14 November 1973.

I submit to Your Excellency that the way in which these three v

Proposed laws have been dealt with by the Houses - passed by the R ‘
House of Representatives, failed to pass the Senate, again passed e
bY the House of Representatlves after an interval of three months N

in the same session and agaln failed to pass the Senate - undoubtedly
bring them within the provisions of Section 57 of the Constitution.’

PR R
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Accordingly, a situation now exists in which Your Excellency has..-: ”fﬁ :
Power to dissolve the Senate and the House of Representatives BRIt
Simultaneously. e




The Health Insurance Comm¢831on Bill 1973 proposes the est&
of a statutory authority to plan and deve :10p an organisation
administer the Government's health insurance program.

The Health-Insurance Bill 19873 provides fer pavments for medic
benefits, hospital and other specific services.

These bills are designed to implement proposals containz=d in
Chapter XI of the Platform of the Australian Labor Parity and
outlined in my election policy speech on 13 KHovember 1972.

Their progress in the Parliament is

sumnarised below and set ©
in detail at Attachment'A'.

. .(a) 'Heflth Insurance Commission Bill 1973

passed by ﬁhe House of Representatives on 11 December 1973
refused a second reading by the Senate on 13 Deccmber 1973
passed by the House of Represen.atlves for the second_time

on 4 April 1974

refused a second reading by the Senate for‘the second tiw

- on 10 april 1974,

(b) Health Insurance Bill 1973

passed by the House of Representatives on 11 December 187
unacceptably amended by the Senate on 12 December 1873

-~

2

3

passed by the House of Representatives for the scecond time

on 4 April 1974

refused a second reading by the Senate on 10 April‘1974.'i

Heare again, a situation now exists in which Your Excellency h

power to dissolve the Senate and the House of Represcntutlvcb
simultaneously.

The Petroleum and Minerals Authority Bill 1973 to which I have
already referred also comes within the provisions of Section 5

This bill seeks to empower the Authority to explore and developff.f“

petroleum and mineral resources and assist in advancing the

Government's policy of promoting Australian ownership and control-

as

R4

7.

al .

of our natural resources and resource industries. The creation oL .-
an authority to achieve these purposes is foreshadowed in Ch4pte

VIII of the Platform.

Its progress in the Parliament is summarlsed below and set out in’’
detail at Attachment 'A‘. '

.
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et ”o’c"m and Minerals Authority Bill 1973

.;gtpasaeu by the House of Representatives on 12 December 1973

S failed to pass the Senate on 13 December 1873

"refuced a second reading by the Senate on 2 Apr il 1674

7 passed by the House of Representatives for the second tine
.l on 8 April 1974

i refused a second reading by the Scnate for the second time
T on 10 Bpril 1974 by means of an amendiment (Attachment 'Bf)

‘.., which in effect would defer the Bill for a period G 6 months.

.

- 2ud cn this basis I submit to Your Excellency that the

”3have~been net. .

"~ These six wroposed laws are all of ijmportance to the Covernment,

v constitutional requirements for a double dissoluticn of Parlisment

I wlsh, -in addition, “to draw to your attention further evidence to

-show that the Senate has delayed and obstructed the program

S 1972.

".\j‘f .. . ,

Of 254 bills put before the Parliament in the first session

:11n my policy speech.

By

on %ha

' basis: of which the Government was elected to oifice in Deccmbol

of the

- twenty- elgth Parliament, twenty-one have been rejected, stcod

‘aside or deferred by the Senate. Most of these embodied proposals
" of ‘considerable importance and, in many cases, were put forward in
fulfilment of the Party Platfo*m and of promises made to the electcirs

% 'In addition to those bills which I have already identified as

{~>?'prOVJd1ng a basis for a double dissolution, I set out in Attachment

‘B' a. Summary of the handling in the two Houses of other nea

.'4;.>;;Cbnciliation and Arbitration Bill 1973

.relations in Australia and to ensure that policies and
_procedures for handling labour relations were suitable

set down in'my policy speech.

.:”Compensation (Commonwealth Employees) Bill 1973

in the legislation governing workers' compensation for

;.Superior Court of Australia Bill 1973

-

sures

‘which have in one way or another been the subject of unreasonable
'ob°“ructlon in the Senate.

e  This bill is a significant attempt to transform industrial

for

‘the current situation. The Government's objectives were

:The purpose of this bill is to prov1de for improvements

.~  employees cf the Australian Government and its authorities.
v+ It accords with the Platform of the Australian Labor Party.

This bill would establish a new Federal Court, an institution

;gﬁ :" __first mooted by a previous Government more than a decade ag?2
Ty - and referred to in both your speech opening the Parliament on
..o . 27 February 1973 and in ller Majesty's Specch on 28 February
., . 1974. It was foreshadowed in my policy speech. _
Lo o . g
Ty, ’
— .6/
s N : *.':""f"""j’* iy vt M*’“
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- In this connecticn I bring to Your Excellency's attention -
: the words of the theun Attorney-General in the House of :
o Represene.tives whien intrcducing the Commonwealth Superior -y
.7 Court Bill 1963 on 21 Hovember 1968 - By
" "This Bill is the first step in putting into cffect the : R
proposal, outlined by me in the lHouse last vear, to sct : . =
‘up a new Federal court, to be called the Ccmmonwealth s .
cede Superior Court. Complementary 'legislation for the -
:if<?;ﬂg._amendment of & number of Acts wiil also be necessary and
o .e0 0o will be introduced at a later time. The project is not
‘-ﬁf";?ﬁ, new. Since 1961, a very considerable amount of work has
R : been dcne, first by Sir Garfield Berwick as Attorney~Ceneral,
7 thén by the present Minister for Immigraticn (Mr. Snedden)
‘. when .he was Attorney-General, and more recently by myself,
.on proposals for the establishment of a new court to relieve
'and forestall the pressures of the existing arrangements for
. the exercise of the Federal jurisdiction. I pay tribute
- here to the foundation work done by my prcdecessors.ou this
.'project." :

\ - Trade Practices Bill 1973 (No. 2) -

ThlS bill proposes improved control of restr"ctlve trade
fl practices and monopolies and protection of consumers The
'Y proposal was foreshadowed in my policy specch and in Chap(ev
'V of the Platform of the Australian Labor Party.

Const itution Alteration (Inter-change of Powers) Bill 1974

"This bill is intended to facilitate an interchange of powecrs
- between the Australian and State Governments as discussed and
:?.: .- agreed in principle with five of six heads of State Parliameat
y ..., { delegations to the Australian Constitutional Convention in

' .. -September 1973. ~- -

T:foThe Australian Industry Development Corporation Bill 1973

..This bill would allow the Corporatlon access to increased

V0 . funds with the objectives outlined in my election policy and
‘,y_ the Platform of the Australian Labor Party; Chapter VIII.

' ‘It would facilitate our policy objective of increasing the,

... ‘proportion. of Australian ownership in important national
.'J} industries.

,Jtuiyfir‘Natlonal Investment Fund Bill 1973

ft;This bill proposes establishment of a fund to be administered
""by the Australian Industry Development Corporation which will
. provide the means of financing the new functions of the
Corporatlon. A : . 3

Two other measures which have been obstructed by the "Senate are:

N
.

t

'-7"

5‘4.:_Lands Acquisition (Australian Capital Territory) Bill 1973
cQHQ_Seas and Submerged Lands (Royalty on Minerals) Bill 1873

P A L IR
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recall that Your Ixcellency has-already ac;clcc L
contained in my letter off 21 HMarch 1974 that, using ¢
ad

provided for in fection 128 in the casc of reiection in one of i
Jlouses, the follonlng proposed Constitution Alteraiion lavs b2 put
to the people on 1§ Hay because of their rejection by the Sonate -

LI\-:.'. ~C

'.r‘r-i'l'l\"_\l,"
LT SerTied

o (f‘

Constitution 2lteration (Simultaneous Llec cions)
Constitution Alteration (tiode of Altering the Co
1974

Constitution Alteration: (Den

Constitution Altcration (L
The attempts of the Senate to prevent thes
to the electors is further evidence of delsa
part of E&e Senate.

)
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Secondly, I draw to Your Excellency's attcntxon the position rht E
upon my Governrent: by the Oppcsition parties in failing %o pagi -

[SPell

.  Appropriation Bill (No. 3) 1973-74

.. Appropriation Bill (Mo. 4) 1973-74 _ T T T

- dppropriation Bill (No. 5) 1973-74 o S
" (For details of consideration by the House of Represent livés :,

and the Senate see Attachment 'C')T ~~ T

Briefly, the effects of the Opposition's decisions are that
for the payment of salaries (Eppropriation Bill (Wo. 3) (187:
will be exhausted by the end of this month and that funds £
capital works, payments to or for the States and other hd\mﬁu,J,
including some clements of pensions and like payments, vill baoin

to run short as early as the end of this month (Appropriction uv’l‘“

[N PR Y

(No. 4) 1973-74 and Appropriation Bill (No. 5) (1973-74)

¢ ° - . o’

Appropriation Bill (No. 3) was introduced into the llousa of 7'{'¥;f?:
Representatives by the Treasurer on 12 March 1974. The sccona . -«

reading speech was delivered that day and debate tcok place on .7 |
19 March 1974. No indication was given by the Opp051tlo ﬂ””LlCa»
that they would reject it in the Senate. .
Appropriation Bill (No. 4) 1973-74 and Appriation Bill (Fo. 5) - =
1873-74 were intrcduced into the House of Representatives by LhP ‘L
Treasurer on 2 April 1974 and the second reading spsech wvas . .
delivered on that day. When debate was resumed on 4 April 1974,
the Leader of the Onposition, the Rt. Hon. B.M. Snedden, indicate 1

that the Bills would be oppesed in both the House of chlesentap
and the Senate. .

He vent on to say that if the Bills failed to pass both Houses . -V
there must be a dissolution of the liouse of Representatives _
(House of Representatives Hansard, page 1048). He continued -

: Lt
"Then we would make appropriate arrangements for the Cos
moneys to be made available after the Prime Minister has °

announced a dissolution of this House..." (Hansard, page
1054). :
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I draw to Ycur Excellency's. attention my response cn belhinlf
/ the Government to this threat - S
"If the Senate rejects any money bill - the first time .. !'
the Senate wouid have rejected & money bill in the | o 0 .. }

bhistoxy of our nation -~ I shall certainly wait cpen tha & - b

Goveriior-General and I shall advise the Governor-Cenorzl:-y:

not merely to dissclve the House of Representatives, but
to dissolve the Senate as well.", (Hansaxad, page JO‘A)

l,,'r

I took this couvrse to impress upon the Parllavedc Lhe scLLcu hog~
of the actions the Oppositicn were proposing. K

~They were not only without precedent, but in my view Lnoj g LO

" the very heart of the operation of our Parllamcnxary systain of L.
_.government. . : . . : Co o el
It is, I suggest, unthinkable that the Upper Hcuse compricing -
Senators elected six and a haif and three and a half years ago . -
should seek, in respect of bills coming within the scope of
Section 53 of the Constitution (text attached), to impose i
'will .on the Lower Wcuce, a iHouse elected only s lxteon months

“and in which th2 Govcrmment, composing the maJoL1t§, hcu not been .
defeated in a division. ‘ , A

- - - - * CNe s

This afternoon Appropriation Bills Nos. 3, 4 and 5 were bhrought.’
~on together in the $enate. The Opp0°i+i01 moved. that the debkate
be adjourned. When the Minister in charge of the bills noved ...
that debate be resuited at a later hour this day, the Leacer of .
the Opposition in the Senate moved an amendment that the debate . -
should not be resumszd "before the Government agreces to sulmit o
~itself to the judgement of the people at the same time as the *;';. .-
forthcoming Senate election". This amcndmernt was suppoited in.o
the Senate by the Leaders of the Australian Country Party and the

‘Australian Democratic Labor Party. S T ' iffx -

e Lt

Tbe Leader of the Government in the Senate then. snated -

“...it is clear that the Opp051LJon is agaln, by thlu,7'ﬁ;<~vﬁ
“ridiculous and hypocritical device, endeavouring to ,,;f~nﬂﬁf
avoid voting on the measure itself.... To put an end " ':¢i

to it, I tell you that I intend to move that the question -« _

be put, and if that question is not carried - if it is S b

defeated” - the Government will treat that as a den:al of i '
. supply." , , oo , Ny T re

A te . | ° ) > . B *
s s - .
EAS R | [}

The motion that the question be put was lost Ayes 26 - Noes'31aui
I must, therefore, advise Your Excellcncy that the Senauc has by
“its attltude brought about a position where the normal orerat*cn,
©f government cannot continue. . : St

e
. .
»

I would expect, however, that appropriate arrangements could be
Concluded with the Opposition parties folicwing a de01310n by you
On dissolution of the Parliament.

e
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st 1
by the whele of the Senate end the House of Representacives ol
~ dissolved and new elections called. »

improvement in the foreseeable future, the whole of the Son:’

-electors.

should be held.

"into operation.

v -

,1 the matters I have referred ¢c,; the Government, with a

,jram approved ky a maiority of electors, has heen deiayed aud
wstrated by & Sciate whiuh,  in pelitical comolexion, is at :
st . = ' T .

variance with that elected at the latest poll. =y B L.

It is time the situvation was resolved and this can best b

e P BN
N XY -

It is appropriate that, having regard to.the centinuing intransigencs
of the Senate, to which regretfully I can see no prospeitts of

f AR l:e arlb\

the House of Representatives should now submit themselves o the

Ladvs

Only in this way can the obstruction of the Senate in the face of
the reform policies of my Goverrment be dealt with. Lol

o, .

In my letter of 231 Maxch I proposed that there be an election for -

~half of the Senate on 18 May 1974. Your Extellency agrced with o -
.that course and asked State Governors to take the necessary. steps.

*
L]

. Y

I shall propose, if Your Excellency accepts my recommendation that
- there be a double dissolution, to make later a recommendation cn

the date on which elections for both Houses and the four referenduns

g vt C e e e
N LR 2 B R

This will avoid the further possible inconvenience to electors of a
later election, will permit the referendum proposals to be put as -
already determined, and will of course result in the saving of .

~considérable public expense. : : o el e

. e T [
T N e
) [ R .

Your Excellency will recall that the power.of double dissolution

~under Section 57 of the Constitution has been exercised on twe

previous occasions - leading to elections on 5 September 1914 and." -
28 April 3951. . - , R S

.4 .
. v

A .

B LR

'In 1914 the then Prime Minister (Mr. Joseph Cook)‘waé wdrking'wiih"

an evenly divided House of Representatives and a Senate “in vhich':g'

o - N ..'\.3_:}_..‘; ;.";.‘

-the Opposition parties were in clear majority. - - = RS Py

The grounds of his approach were basically that the Government wvas
unable to function because the Parliament had become unworkabie, - _
particularly through obstruction in the Senate. The Governor-General
accepted the point that a dissolution of the House only might well.
not resolve the political situation and that, a situation under.
Section 57 of the Constitution being in existence, a dissolution
of both Houses should be ordered. Yo

. A
. . P PERRE T

In.1951, the Prime Minister (Mr. R.G. Menzies) advised thg Govérnor—
General that there was one Bill - the Commonwealth Bank Bill - o

- Which represented an important part of the Government's policy.and -

had been rejected by the Senate in such a way as to bring Sec;?qp_$7'

.
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e nmentioned that there had been difficulities with the Senate in
relation to other prcposed laws and that this indicated a :“
continuing conflict between the two Houses. The Governor-General
accepted his advice and granted a dissolution of both Houses.

It is the Government's view that the present circumstances are
analogous to those in which the earlier dissolutions were granted,
and that the range of obstruction of important policy measures is
probably wider than in 1914 and certainly wider .than in 1951.

"On the guestion whether Section 57 of thé Constitution' is applicable

in respect of more than one proposed la%i I am attaching a joint
opinion by the Attorney-General and the Golicitor-General (Attach-
ment 'E'). As Your LExcellency will see, their advice is in the
affirmatiwe.

I shall be available to Your Excellency kﬁ discuss thesc matters

and any other aspects which you would wigll to examine.

My recommendation to you is, however, *q } have said, that you
dissolve the Senate and the House of Reptesentatives simultaneously,
with a view to holding elections for botll Houses and conductlng the

- four Leferendums all on the same day."

-—

The Governor-General's reply of April 11 read!
. . 1\

"I have carefully considered your letter of Apf; 10 and the
supporting documents concerning the situation unxch has arisen
between the Senate and the House of Reprcsentatlwcs

I have also kept in mind our discussions yeStcrd&y morning and
evening when you called on me at Government House:

It appears to me that the reguirements of the firh ¥ paragraph of
Section 57 of the Constitution in respect of a doulile dissolution
have been satisfied with regard to thevfolloy}ng prbposed laws -

Commonwealth Electoral Bill (No. 2) 1473

Senate (Representation of Territories) .Bill 1973
Representation Bill 1973

Health Insurance: Commission Bill 1973

Health Insurance Bill 1973

Petroleum and Minerals Authority Bill 1973.

In reaching this view I have accepted the learned Opinion of the
Attorney-General on the reguirements for the exercise of the
Governor-General's power under Section .57 and the Joint Opinion of
the Attorney-General and the Solicitor-Geheral on the question
whether Section 57 is applicable to more than one proposed law.

.11/
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As it 1is clear to me that grounds for granting a double dissolution
are provided by the Parliamentary history of the six Bills listed
above, it 1is not necessary for me to reach any judgment on the wider
case you have presented that the policies of the Government ha
been cbstructed by the Senate. It seems to me
for judament by the electors.

7

that this is a m

2

Having received your assurance that adequate provision exists for
the carrying on of the Public Service in all its branches from now
until the asscembly of the new Parliament and that the electoral
machinery is in a condition to allow the holding of an ecarly
election for both the Senate and the House of Representatives, T am

prepared forthwith to dissolve the Senatc and House of Representatives
sinmultaneously under the provisions of Section 57 of the Constitution.”

NS
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